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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 02/1 1/2009 was filed 
after the mailing date of the application on 04/23/2007. The submission is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Specification 

2. The abstract of the disclosure is objected to because it contains reference 
numbers. Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 8 is rejected under 35 U.S.C. 101 because the claimed invention lacks 

patentable utility. The claim is drawn to a "program", therefore, fails to fall within a 

statutory category of invention. 

A claim directed to a computer program itself is non-statutory because it is not: 

A process occurring as a result of executing the program, or 

A machine programmed to operate in accordance with the program, or 

A manufacture structurally and functionally interconnected with the program in a 

manner which enable the program to act as a computer component and realize its 

functionality, or 

A composition of matter. 
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See MPEP 2106.01 . Data structures not claimed as embodied in computer 
readable media are descriptive material perse and are not statutory because they are 
not capable of causing functional change in the computer. See, e.g., Warmerdam, 33 
F.3d at 1361 , 31 USPQ2d at 1760 (claim to a data structure per se held nonstatutory). 
Such claimed data structures do not define any structural and functional 
Interrelationships between the data structure and other claimed aspects of the Invention, 
which permit the data structure's functionality to be realized. In contrast, a claimed 
computer readable medium encoded with a data structure defines structural and 
functional Interrelationships between the data structure and the computer software and 
hardware components which permit the data structure's functionality to be realized, and 
is thus statutory. 

Claim Rejections - 35 USC § 103 

4. The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth In this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1, 6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Williams (US Patent No. 4953122) in view of Demsey et al (US Pub. 

20040054994). 

6. Regarding claim 1 and 8, Williams discloses: 
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• Receiving a write request which specifies at least data for a file to be written, 
(refer to fig. 4 and column 1 1 , lines 54. Describes a system receiving a write 
command of host data). 

• Querying a next writable address indicating a location at which data is to be 
written next to the drive apparatus, so as to obtain the next writable address, 
(refer to fig. 4 and column 11, lines 55. Describes a controller first locates the 
next sequential free data storage segment on disk that is not flawed). 

• Instructing the drive apparatus to write the data specified by the write request to 
a location indicated by the next writable address in the write-once disc, (refer to 
fig. 4 and column 1 1 , lines 57. Describes that the host data is then written to this 
data storage segment along with the logical address of the host data). 

7. Williams lack: 

• Instructing the drive apparatus to read metadata for managing the file from a 
location in the write-once disc, so as to obtain the metadata. 

• Updating the metadata to reflect the writing of the data specified by the write 
request. 

• Instructing the drive apparatus to write at least a part of the updated metadata to 
the location from which the metadata is read in the step (b) in the write-once disc. 

8. Demsey teaches: 

• The metadata map associated with the managed program is updated using the 
physical address at which the native code was written. If the method involves 
several writes of the native code cache to the non-volatile memory, the metadata 
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map may not be updated each time. Ratlier, tine metadata map may be updated 
just once, sucli as on the first or last write to the non-volatile memory. It is 
important that the metadata map is updated at some time with the physical 
address at which the native code can be executed, (refer to paragraph 42). 
It would have been obvious to one of ordinat7 skill in the art at the time the invention 
was made to combine reading, updating, and storing of metadata as taught by Demsey 
with that of Williams in order to execute the requested method associated with the 
manage program using the physical address. 
9. Regarding claim 6, Williams discloses: 

• The system controller comprising a controller for controlling the drive apparatus, 
(refer to fig. 1 and column 5, line 1 . Describes a controller controls an optical 
head having writing means). 

• Receiving a write request which specifies at least data for a file to be written, 
(refer to fig. 4 and column 1 1 , lines 54. Describes a system receiving a write 
command of host data). 

• Querying a next writable address indicating a location at which data is to be 
written next to the drive apparatus, so as to obtain the next writable address, 
(refer to fig. 4 and column 1 1 , lines 55. Describes a controller first locates the 
next sequential free data storage segment on disk that is not flawed). 

• Instructing the drive apparatus to write the data specified by the write request to 
a location indicated by the next writable address in the write-once disc, (refer to 
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fig. 4 and column 1 1 , lines 57. Describes that the host data is then written to this 
data storage segment along with the logical address of the host data). 

10. Williams lack: 

• Instructing the drive apparatus to read metadata for managing the file from a 
location in the write-once disc, so as to obtain the metadata. 

• Updating the metadata to reflect the writing of the data specified by the write 
request. 

• Instructing the drive apparatus to write at least a part of the updated metadata to 
the location from which the metadata is read in the step (b) in the write-once disc. 

1 1 . Demsey teaches: 

• The metadata map associated with the managed program is updated using the 
physical address at which the native code was written. If the method involves 
several writes of the native code cache to the non-volatile memory, the metadata 
map may not be updated each time. Rather, the metadata map may be updated 
just once, such as on the first or last write to the non-volatile memory. It is 
important that the metadata map is updated at some time with the physical 
address at which the native code can be executed, (refer to paragraph 42). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine reading, updating, and storing of metadata as taught by Demsey 
with that of Williams in order to execute the requested method associated with the 
manage program using the physical address. 
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12. Claims 2 - 5 are rejected under 35 U.S.C. 1 03 (a) as being unpatentable over 
Williams (US Patent No. 4953122) in views of Demsey et al (US Pub. 20040054994). 

13. Williams lacks: 

• Regarding claim 2, wherein the steps (e) and (f) are performed using the same 

write instruction. 

• Regarding claim 3, wherein the step (f) is performed after the step (e) is 
performed. 

However Williams discloses: 

• The write transaction is then written to the mapping segment buffer to update the 
write transaction history stored therein for later recording on the disk at the next 
mapping segment. The logical address is also used to update the pointer map 
memory, (refer to column 1 1 , lines 59). 

14. Demsey teaches: 

• The metadata map associated with the managed program is updated using the 
physical address at which the native code was written. If the method involves 
several writes of the native code cache to the non-volatile memory, the metadata 
map may not be updated each time. Rather, the metadata map may be updated 
just once, such as on the first or last write to the non-volatile memory. It is 
important that the metadata map is updated at some time with the physical 
address at which the native code can be executed, (refer to paragraph 42). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine reading, updating, and storing of metadata as taught by Demsey 
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with tliat of Williams in order to execute the requested method associated with the 
manage program using the physical address. 

15. Williams lacks: 

• Regarding claim 4, wherein the updated metadata includes a file entry of a 
directory under which the file is recorded. 

• Regarding claim 5, wherein the updated metadata includes a file entry of the file. 

16. Demsey teaches: 

• The metadata map associated with the managed program is updated using the 
physical address at which the native code was written. If the method involves 
several writes of the native code cache to the non-volatile memory, the metadata 
map may not be updated each time. Rather, the metadata map may be updated 
just once, such as on the first or last write to the non-volatile memory. It is 
important that the metadata map is updated at some time with the physical 
address at which the native code can be executed, (refer to paragraph 42). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine reading, updating, and storing of metadata as taught by Demsey 
with that of Williams in order to execute the requested method associated with the 
manage program using the physical address. 

Double Patenting 

1 7. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
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and to prevent possible liarassnnent by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long!, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

18. Claims 1, 6, 7, and 8 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1 , 5, 6, and 7 of 
Buban et al (copending Application No. 10597875). 
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This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. The claims are as follows with the 



difference highlighted. 


10597863 


10597875 


With reference to claim 1: the recording 


With reference to claim 1 : the recording 


method comprising the steps of: (a) 


method comprising the steps of:(a) 


receiving a write request which specifies at 


receiving a write request which specifies at 


least data for a file to be written; (b) 


least data for a file to be writtenjtb^ 


instructing the drive apparatus to read 


instructing the drive apparatus to read a 


metadata for managing the file from a 


file entJ7 of a metadata file which contains 


location in the write-once disc, so as to 


metadata lor managing the file from a 


obtain the metadata; (c) querying a next 


location of the write-once disc, so a$ to 


writable address indicating a location at 


obtain the file entry of the metadata file;(c) 


which data is to be written next to the drive 


obtaining track information indicating a 


apparatus, so as to obtain the next 


location of each of the plurality of 


writable address; (d) updating the 


irgiCK$,\Qji (jiei^rnnining a iracK irom ine 


metadata to reflect the writing of the data 


plurality of tracks in which metadata is to 


specified by the write request; (e) 


be written next, based on the file entry of 


instructing the drive apparatus to write the 


the metadata file and the track 


data specified by the write request to a 


informatlon;(e) instructing the drive 


location indicated by the next writable 


apparatus to read the metadata from a 


address in the write-once disc; and (f) 


location of the write-once disc, so as to 
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instructing tlie drive apparatus to write at 


obtain the metadata;(f) obtaining a next 


least a part of the updated metadata to the 


writable address indicating a location at 


location from which the metadata is read in 


which data is to be written next within a 


the step (b) in the write-once disc. 


track other than the track determined in 




the step (d), the track being selected from 




the plurality of tracks;(g) updating the 




metadata to reflect the writing of the data 




specified by the write request;(h) 




instructing the drive apparatus to write the 




data specified by the write request to a 




location indicated by the next writable 




address in the write-once disc; and(i) 




instructing the drive apparatus to write at 




least a part of the updated metadata to the 




location from which the metadata is read in 




the step (e) in the write-once disc. 


Claim 1 of the present application is anticipated by claim 1 of application 


1 0597875 because it is broader in every respect. 


10597863 


10597875 


With reference to claim 6: the system 


With reference to claim 5: the system 


controller comprising a controller for 


controller comprising a controller for 
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controlling the drive apparatus, wherein 


controlling the drive apparatus, wherein 


the controller is configured to perform a 


the controller is configured to perform a 


process including the steps of: (a) 


process including the steps of:(a) receiving 


receiving a write request which specifies at 


a write request which specifies at least 


least data for a file to be written; (b) 


data for a file to be written; (b) instructing 


instructing the drive apparatus to read 


the drive apparatus to read a file entry of a 


metadata for managing the file from a 


metadata file which contains metadata for 


location in the write-once disc, so as to 


managlr^g the file from a location of the 


obtain the metadata; (c) querying a next 


write-once disc, so as to obtain the file 


writable address indicating a location at 


entry of the metadata fiie;{c) obtainlrtg 


which data is to be written next to the drive 


track information indicating a location of 


apparatus, so as to obtain the next 


each of the plurality of tracl(s;(d) 


writable address; (d) updating the 


determining a track from the plurality of 


metadata to reflect the writing of the data 


tracks in which metadata is to be written 


specified by the write request; (e) 


next, based on the file entry of the 


instructing the drive apparatus to write the 


metadata fiie and the track information ;(e) 


data specified by the write request to a 


instructing the drive apparatus to read the 


location indicated by the next writable 


metadata from a location of the write-once 


address in the write-once disc; and (f) 


disc, so as to obtain the metadata;(f) 


instructing the drive apparatus to write at 


obtaining a next writable address 


least a part of the updated metadata to the 


indicating a location at which data is to be 


location from which the metadata is read in 


written next within a track other than the 
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the step (b) in tine write-once disc. 


track determined in the step (d), the track 




being selected from the plurality of 




tracks;(g) updating the metadata to reflect 




the writing of the data specified by the 




write request;(h) instructing the drive 




apparatus to whte the data specified by 




the write request to a location indicated by 




the next writable address in the write-once 




disc; and(i) instructing the drive apparatus 




to write at least a part of the updated 




metadata at the location from which the 




metadata is read in the step (e) in the 




write-once disc. 


Claim 6 of the present application is anticipated by claim 5 of application 


1 0597875 because it is broader in every respect. 


10597863 


10597875 


With reference to claim 7: wherein the 


With reference to claim 6: wherein the 


controller includes a semiconductor 


controller includes a semiconductor 


integrated circuit. 


integrated circuit. 
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Claim 7 of the present application is anticipated by claim 6 of application 
1 0597875 because it is broader in every respect. 



10597863 

With reference to claim 8: wherein the 
program is configured to perform a 
process including the steps of: (a) 
receiving a write request which specifies at 
least data for a file to be written; (b) 
instructing the drive apparatus to read 
metadata for managing the file from a 
location in the write-once disc, so as to 
obtain the metadata; (c) querying a next 
writable address indicating a location at 
which data is to be written next to the drive 
apparatus, so as to obtain the next 
writable address; (d) updating the 
metadata to reflect the writing of the data 
specified by the write request; (e) 
instructing the drive apparatus to write the 
data specified by the write request to a 
location indicated by the next writable 



10597875 

With reference to claim 7: wherein the 
program is configured to perform a 
process including the steps of:(a) receiving 
a write request which specifies at least 
data for a file to be written ;(b) instructing 
the drive apparatus to read a file entry of a 
metadata file which contains metadata for 
managing the file from a location of the 
write-once disc, so as to obtain the file 
entry of the metadata file;(c) obtaining 
track information indicating a location of 
each of the plurality of traci<$;(d) 
determining a tracic from the pfumlity of 
tracf^s in which metadata is to be written 
next, based on the file entry of the 
metadata file and the tracic information ;(e) 
instructing the drive apparatus to read the 
metadata from a location of the write-once 
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address in the write-once disc; and (f) 


disc, so as to obtain the metadata;(f) 


instructing the drive apparatus to write at 


obtaining a next writable address 


least a part of the updated metadata to the 


indicating a location at which data is to be 


location from which the metadata is read in 


written next within a track other than the 


the step (b) in the write-once disc. 


track determined in the step (d), the track 




being selected from the plurality of 




tracks;(g) updating the metadata to reflect 




the writing of the data specified by the 




write request;(h) instructing the drive 




apparatus to write the data specified by 




the write request to a location indicated by 




the next writable address in the write-once 




disc; and(i) instructing the drive apparatus 




to write at least a part of the updated 




metadata at the location from which the 




metadata is read in the step (e) in the 




write-once disc. 



Claim 8 of the present application is anticipated by claim 7 of application 
1 0597875 because it is broader in every respect. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to IFEDAYO ILUYOMADE whose telephone number is 
(571)270-71 18. The examiner can normally be reached on Mon. - Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (571 ) 272-4090. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/I. I./ 

Examiner, Art Unit 2627 
08/12/2010 



/Jason C Olson/ 

Primary Examiner, Art Unit 2627 



